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DETAILED ACTION 

1 . Claims 1-1 1 are pending in tliis application. This office action is made in 
response to Request for Reconsideration filed 3 July 2008. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, and 6-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shimada (US 2002/0052957) in view of Chang et al. (US 
6,134,584), hereinafter Chang, further in view of Feigenbaum (US 6,377,974), and 
in further view of Halonen (US 5,887,254). 

3. With respect to Claim 1 , Shimada disclosed: "Method for downloading a digital 
file ([0032], lines 3-5), by a user, from a content server to a mobile terminal (Fig 2, 
object 22, and [0033], lines 9-13, where a mobile phone connects to the server through 
wireless communication) via a mobile telecommunication network ([0033], lines 9-13, 
where a mobile phone uses wireless communication to establish a connection with the 
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server), including tlie following steps: connection of the mobile terminal to the server via 
the network ([0033], lines 9-13, where the mobile phone establishes wireless 
communication with the server); downloading of the file from the server to the terminal 
([0037], lines 1-2) in encrypted form ([0105], lines 1-3)", and "presentation of the file to 
the user at the end of the downloading operation ([01 13], lines 1-6); characterized in 
that: it also comprises, before the connection step, a step of verifying that the current 
time falls within a predetermined time slot ([0037], lines 1-3, where downloading 
contents according to a schedule implicitly means verifying that current time falls within 
a predetermined time slot before downloading begins); the acceptance of the content by 
the user after presentation of the file after downloading triggers: the sending of an 
acceptance data item from the terminal to the server ([0108], lines 6-11, where the user 
selects content as relevant and pays the charge therefore, which is the sending of an 
acceptance from the terminal to the server); the sending in return, from the server to the 
terminal, of a decryption data item enabling the terminal to decipher and read the 
downloaded file ([0108], lines 8-15, where the public key given to the user by the 
system administrator enables the program and data to become reproducible, and 
therefore readable and deciphered)". 

Shimada does not disclose: "in a background task", or "it implements 
mechanisms for managing download interruptions, which mechanisms enable partial 
versions of the file to be saved on the terminal and, subsequently, only the missing 
portion of the file to be downloaded in the event of an interruption; it monitors the 
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bandwidth in real time and, as necessary, 
suspended". 
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the downloading to be temporarily 



However, Chang disclosed: "it implements mechanisms for managing download 
interruptions (Col. 6, lines 47-51)", and "it monitors the bandwidth in real time (Col. 6, 
lines 47-51 , where the downloading is interrupted if the downloading time exceeds the 
users earlier input, which implicitly means the bandwidth is monitored to calculate 
download time) and, as necessary, causes the downloading to be temporarily 
suspended (Col. 6, lines 47-51 , where the downloading is interrupted if the downloading 
time exceeds the users earlier input)". 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the content distribution system of Shimada with the teachings of 
Chang to include support for partial downloading and download interruption based on 
network congestion. Motivation to combine these comes from Chang, where "Other 
advantages of this invention include the abilities of allowing the user to schedule data 
download from those web sites requiring an user id and password, and to specifying the 
upper limits on the download time and the allocated storage space for downloaded 
data." (Col. 6, lines 62-67). Therefore by combining the content distribution system of 
Shimada with the teachings of Chang, one can specify upper limits on the download 
time and the allocated storage space for downloaded data. 
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The combination of Shimada and Chang do not disclose: "in a background task", 
or "which mechanisms enable partial versions of the file to be saved on the terminal 
and, subsequently, only the missing portion of the file to be downloaded in the event of 
an interruption". 

However, Feigenbaum disclosed: "which mechanisms enable partial versions of 
the file to be saved on the terminal (Col. 1, lines 20-30, where the download Is 
interrupted and subsequently continued from the point at which the download stopped, 
implicitly this includes storing the partially complete download on the terminal) and, 
subsequently, only the missing portion of the file to be downloaded In the event of an 
Interruption (Col. 1, lines 27-30, where the download is continued from the point at 
which the download stopped)". 

It would have been obvious to one of ordinary skill in the art at the time of the 
Invention to modify the content distribution system of Shimada In view of Chang with the 
teachings of Feigenbaum to include support for resuming downloads. Motivation to 
combine these comes from Feigenbaum, where: "Recent developments in file transfer 
protocols include the server's ability to begin downloading a file from a point other than 
the start of the file" (Col. 1 , lines 20-20-22). Therefore by combining the content 
distribution system of Shimada In view of Chang with the teachings of Feigenbaum, one 
can start a download from a point other than the start of the file, enabling downloading 
to occur in multiple sessions, such that the download can be interrupted and 
subsequently the download can start at an offset to the start of the file. 
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The combination of Shimada, Chang and Feigenbaum do not disclose: "in a 
background task". 

However, Halonen disclosed: "in a background task (Col. 5, lines 54-57, where 
code blocks can be transmitted to the mobile terminal even during an ongoing voice 
call, as a background task)". 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the content distribution system of Shimada in view of Chang and 
Feigenbaum with the teachings of Halonen to include support for downloading as a 
background task. Motivation to combine these references comes from Halonen, where: 
"It can be appreciated that during a program download the mobile terminal 10 can 
remain registered with the network, can continue to make and receive calls, can send 
and receive messages, and can otherwise operate in a normal fashion." (Col 5, lines 47- 
50). Therefore by combining the references, one can continue normal operation and 
even make and receive calls without interrupting the download. 

4. With respect to Claim 2, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1 , characterized in that the predetermined time slot 
corresponds to low general traffic on the network (Shimada, [0008], lines 1-4, where a 
download schedule is maintained to prevent network congestion, meaning the 
predetermined time for downloading will occur at a time when the network is not 
congested, or has low general traffic)". 
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5. With respect to Claim 3, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1 , characterized in that the predetermined time slot 
corresponds to low data traffic on the network (Shimada, [0008], lines 1-4, where a 
download schedule Is maintained to prevent network congestion, meaning the 
predetermined time for downloading will occur at a time when the network is not 
congested, or has low data traffic)". 

6. With respect to Claim 4, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1 , characterized in that the acceptance of the content 
by the user after presentation of the file following downloading also triggers the billing 
for the download by the server (Shimada, [0108], lines 8-1 1 , where the user considers 
downloaded content necessary and pays a charge in order to access it)". 

7. With respect to Claim 6, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1, characterized in that the mobile terminal is a 
mobile telephone (Shimada, [0033], lines 9-13, specifically a mobile phone establishes 
wireless communication with the server)". 
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8. With respect to Claim 7, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1 , characterized in that the mobile terminal is a 
personal digital assistant (Chang, Col. 1, lines 33-38, specifically where the large 
availability of PDAs will make efficient technologies to access web pages even more 
desirable)". 

9. With respect to Claim 8, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1, characterized in that the updating of the 
predetermined time slots on the terminal is carried out by means of a connection to the 
server (Shimada, [0052], lines 1-4)". 

10. With respect to Claim 9, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
mobile terminal according to claim 1 , characterized in that a download suspension is 
triggered if the bandwidth goes below a predetermined threshold (Chang, Col. 6, lines 
47-51 , where the downloading is interrupted if the downloading time exceeds a users 
earlier input, and downloading time is dependent on bandwidth)". 

1 1 . With respect to Claim 10, the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "Method for downloading a digital file from a content server to a 
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mobile terminal according to claim 1 , characterized in that an attempt to restart the 
downloading operation is triggered after a predetermined time has passed from the time 
at which the temporary download suspension was triggered (Chang, Col. 6, lines 52- 
56)". 



12. With respect to Claim 1 1 , the combination of Shimada, Chang, Feigenbaum and 
Halonen disclose: "System for implementing the method according to claim 1 including 
at least one content server and a mobile terminal mutually connected via a mobile 
telecommunication network (Shimada, [0033], lines 9-13, where a mobile phone 
connects to a server over a wireless network)". 



13. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Shimada, Chang, Feigenbaum, and IHalonen as applied to Claim 1 
above, and further in view of Trossen et al. (US 2004/0111476), herein after 
Trossen. 



14. With respect to Claim 5, the combination of Shimada, Chang, Feigenbaum and 
Halonen did not explicitly state: "Method for downloading a digital file from a content 
server to a mobile terminal according to claim 1 , characterized in that the mobile 
telecommunication network is second or third generation". 

However, Trossen disclosed: "Method for downloading a digital file from a 
content server to a mobile terminal according to claim 1 , characterized in that the mobile 
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telecommunication network is second ([0022], lines 7-9, specifically "a second 
generation (2G) mobile telecommunications network") or third generation ([0022], lines 
11-12, specifically "a third generation (3G) mobile telecommunications network")". 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the content distribution system of Shimada in view of Chang 
Feigenbaum and Halonen with the teachings of Trossen to include support for second 
and third generation mobile telecommunication networks. Motivation to combine these 
comes from the widespread use and availability of second and third generation mobile 
telecommunication networks. Therefore by combining the content distribution system of 
Shimada in view of Chang, Feigenbaum and Halonen with the teachings of Trossen, 
one can start employ the system in a network that has widespread use and availability. 



Response to Arguments 

1 5. Applicant's arguments filed 3 July 2008 have been fully considered but they are 
not persuasive. 

1 6. Applicant argues that the prior art does not disclose: "monitoring the bandwidth in 
real time and verifying that the current time falls within a predetermined time slot" (pg 4, 
lines 1 3-1 5). Examiner respectfully disagrees. 
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1 7. Applicant specifically argues: "Lines 47-51 in col. 6 of Cliang teaclies tine process 
of automatic interruption of the downloading of a file when the downloading time 
exceeds the time limit previously selected by the user" (pg 4, lines 18-20) and "the 
Applicants respectfully disagree with the allegation that Chang teaches monitoring the 
bandwidth in real time. The interruption of the downloading disclosed in col. 6, lines 47- 
51 of Chang happens automatically when the time is up" (pg 5, lines 1-4). Examiner 
respectfully disagrees, the cited portion of Chang disclose: "interrupting a particular data 
downloading (transmitting and receiving) if the downloading time (estimated or actual) 
exceeding the user's earlier input downloading time limit" (Col. 6, lines 47-51 , emphasis 
added). Therefore the estimated total downloading time is taken into account, not just 
the actual download time as applicant asserts. Furthermore Chang discloses user 
options and choices for the download to include: "what the minimum bandwidth is 
between the requesting computer system and the distant server" (Col. 6, lines 20-22). 
Thus, the estimated downloading time takes into account the minimum bandwidth 
entered by the user since if the estimated downloading exceeds a time based on users 
input for a minimum bandwidth the download is interrupted and rescheduled. 

18. Applicant further argues against the examiners assertion of: "downloading 
contents according to a schedule implicitly means verifying that the current time falls 
within a predetermined time slot before downloading begins" (pg 5, lines 14-17). 
Downloading contents according to a schedule involves waiting for the time of the 
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download (the download slot) and then Initiating the download. For example a schedule 
in Shimada is used in [0055]-[0056]. Where a schedule is set and "Thus the domestic 
client terminal device 2 at user's home A makes an access to the server machine at 
19:00, by which a predetermined game content is downloaded from such server 
machine 4 to the domestic client device 2 at user's home A" ([0056], lines 1-5). The 
verification of the time slot occurs when the client terminal device initiates the download 
at 19:00 and not 18:59 or 19:01 . The time slot is 19:00; this is the predetermined time 
to start the download and is the time period between 18:59 and 19:01 . Therefore the 
client device verifies the time to ensure downloading does not occur at the incorrect 
time. 

1 9. Applicant argues dependent claims 2-1 1 are allowable because of their 
dependence on independent claim 1 . Examiner respectfully disagrees, see rejection 
and arguments above. 

Conclusion 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW S. LINDSEY whose telephone number is 
(571)270-381 1 . The examiner can normally be reached on Mon-Thurs 7-5, Fridays 7- 
12. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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